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BUSINESS PAPER 

 

Penrith Mayor Todd Carney is joined by Member for Penrith Karen McKeown OAM MP, Michael Ensor President of Nepean 
District Tennis Association and Brett Bevan Chairperson of Tennis NSW to celebrate the upgrades to the Woodriff Gardens 

Tennis Complex. Jointly funded by Penrith City Council and the NSW Government, the upgrade features 4 new rooms for first 
aid, office and administration use, 2 modern change rooms, an adult change facility, upgraded canteen facilities and 

increased storage. The upper level includes a new kitchenette and accessible toilets. 
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Enquiries regarding this Business Paper should be directed to the 
Head of Governance, Mr Adam Beggs on (02) 4732 7597 

 

9 June 2026 

 
Dear Councillor, 

In pursuance of the provisions of the Local Government Act, 1993 and the Regulations thereunder, 
notice is hereby given that a POLICY AND STRATEGY COMMITTEE MEETING of Penrith City 
Council is to be held remotely using audio visual links, video streamed and in the Council 
Chambers, Civic Centre, 601 High Street, Penrith on Monday 15 June 2026 at 7:00 PM. 

Attention is directed to the statement accompanying this notice of the business proposed to be 
transacted at the meeting. 

Yours faithfully 

 

 
Andrew Moore 
General Manager 
 

BUSINESS 
 

1. LEAVE OF ABSENCE 
Leave of absence has been granted to: 
Councillor Sue Day - 15 June 2026 to 19 June 2026 inclusive. 
 

2. APOLOGIES 
 

3. CONFIRMATION OF MINUTES 
Policy and Strategy Committee Meeting - 1 June 2026. 
 

4. DECLARATIONS OF INTEREST 
Pecuniary Interest (The Act requires Councillors who declare a pecuniary interest 
in an item to leave the meeting during discussion of that item) 
Non-Pecuniary Conflict of Interest – Significant and Less than Significant 
(The Code of Conduct requires Councillors who declare a significant non-pecuniary 
conflict of interest in an item to leave the meeting during discussion of that item) 

 
5. DELIVERY PROGRAM REPORTS 
 
6. GENERAL BUSINESS 
 
7. NEXT MEETING 
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WEBCASTING NOTICE 
 

Please note that tonight’s meeting other than the 
confidential sessions are being recorded and will be 

placed on Council’s website. All in attendance should 
refrain from making defamatory statements. Council 

takes all care when maintaining privacy, however 
members of the public gallery and other invited 

participants should be aware that you may be recorded. 
 

 



 

 

2026 MEETING CALENDAR 

January 2026 - December 2026 

(Adopted by Council – 2 February 2026)  
 

 

 
TIME 

JAN FEB MAR APRIL MAY JUNE JULY AUG SEPT OCT NOV DEC 
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Ordinary Council Meeting 

 

7:00pm 
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Policy & Strategy Committee  
7:00pm 
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 - Meeting at which the draft corporate planning documents (Delivery Program and Operational Plan) are endorsed for exhibition 

 * Meeting at which the draft corporate planning documents (Delivery Program and Operational Plan) are adopted 

 # Meetings at which the Operational Plan quarterly reviews (March and September) are presented 

 @ Meetings at which the Delivery Program progress reports (including the Operational Plan quarterly reviews for December and June) are presented 

 ^ Election of Mayor and/or Deputy Mayor 

 ✓ Meeting at which the 2025-26 Financial Statements are signed and referred to auditors 

 ∞ Meeting at which the 2025-26 Financial Statements are presented 

 + 

 > 
 ∆ 

Meeting at which the Annual Report is presented 

To consider Budget, draft fees & charges and corporate document  

 

- Extraordinary Meetings are held as required.  
- Members of the public are invited to observe meetings of the Council (Ordinary and Policy & Strategy Committee).  
- Should you wish to address Council, please contact the Head of Governance, Adam Beggs on 4732 7597. 

 



 

 



 

This is Page No 1 of the Unconfirmed Minutes of the Policy and Strategy 
Committee Meeting of Penrith City Council held remotely using audio visual 
links, video streamed on the Council website and in the Council Chambers on 
Monday 1 June 2026 

UNCONFIRMED MINUTES 
 OF THE POLICY AND STRATEGY COMMITTEE MEETING OF PENRITH CITY COUNCIL 
HELD REMOTELY USING AUDIO VISUAL LINKS, VIDEO STREAMED ON THE COUNCIL 

WEBSITE AND IN THE COUNCIL CHAMBERS, PENRITH 
ON MONDAY 1 JUNE 2026 AT 7:00 PM 

 

WEBCASTING STATEMENT 

His Worship the Mayor, Councillor Todd Carney read a statement advising that Council 
Meetings are recorded and webcast.  

PRESENT 

His Worship the Mayor, Councillor Todd Carney, Deputy Mayor, Councillor Garion Thain and 
Councillors Libby Austin, Kirstie Boerst, Robin Cook, Sue Day, Ross Fowler OAM, Glenn 
Gardiner, Sabbie Kaur, Hollie McLean, Reece Nuttall, Vanessa Pollak, Faithe Skinner and 
John Thain.  
 

APOLOGIES 

27  RESOLVED on the MOTION of Councillor Ross Fowler OAM seconded Councillor 
Hollie McLean that the apology from Councillor Edwin Mifsud be accepted.  
 

CONFIRMATION OF MINUTES - Policy and Strategy Committee Meeting - 11 May 
2026 

28  RESOLVED on the MOTION of Councillor Libby Austin seconded Councillor Robin 
Cook that the minutes of the Policy and Strategy Committee Meeting of 11 May 2026 be 
confirmed. 
 
DECLARATIONS OF INTEREST 
There were no Declarations of Interest. 
 
DELIVERY PROGRAM REPORTS 
 
STRATEGIC DIRECTION 2 - SUPPORT OUR WELLBEING 
 

1 Cemeteries Policy  

29  RESOLVED on the MOTION of Councillor Hollie McLean seconded Councillor Garion 
Thain 

That: 

1. The information contained in the report on the Cemeteries Policy be 
received. 

2. The additional information that is required be brought back to an Ordinary 
Meeting to be finalised.  

 
2 Update on draft Your Voice, Your Future: Penrith Youth Strategy 

and Action Plan 2026 - 2030  

30  RESOLVED on the MOTION of Councillor Libby Austin seconded Councillor Garion 
Thain that the information contained in the report on Update on draft Your Voice, Your 
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Future: Penrith Youth Strategy and Action Plan 2026 - 2030 be received. 

 
STRATEGIC DIRECTION 3 - SHAPE OUR GROWING CITY 
 

3 Draft Our River Plan 2026-46  

31  RESOLVED on the MOTION of Councillor Ross Fowler OAM seconded Councillor 
Glenn Gardiner that the information contained in the report on Draft Our River Plan 2026-
46 be received. 

 
URGENT BUSINESS 
There was no Urgent Business.  
 
 
 
 
There being no further business the Chairperson declared the meeting closed the time being 
8:24pm. 
    



 

 

DELIVERY PROGRAM REPORTS 
 

Item Page 
 
 
STRATEGIC DIRECTION 1 - NURTURE OUR ENVIRONMENT 
 
1 Result of public exhibition and proposed changes to the Penrith Biodiversity 

Strategy 2026-2036    1 
 
2 Onsite Wastewater Management Policy  11 
 
 
STRATEGIC DIRECTION 3 - SHAPE OUR GROWING CITY 
 
3 Submission on Planning Reforms - Proposed Changes to Complying 

Development Standards, CDC Variations and Targeted Assessment for 
Low-Rise Housing    21 
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1 Result of public exhibition and proposed changes to the 

Penrith Biodiversity Strategy 2026-2036         
  

Compiled by: Michael Middleton, Acting Head of Environmental Health and 
Compliance  

Authorised by: Andrew Jackson, Director Planning and Regulatory Services    
 

Outcome Nurture our environment 

Strategy Enhance natural spaces and protect environmental quality 

Principal Activity Improve our biodiversity and safeguard the natural environment 

        
 
Executive Summary 

The purpose of this report is to provide Council with the outcomes of the exhibition of the 
Penrith Biodiversity Strategy 2026–2036. The Penrith Biodiversity Strategy 2026–2036 sets 
a renewed direction for protecting and enhancing the city’s natural environment in response 
to growing urban pressures, invasive flora and fauna species, extreme weather events and 
biodiversity loss. It builds on earlier efforts with a stronger focus on ecological resilience, 
legislative alignment and community engagement.  
 
A draft Penrith Biodiversity Strategy 2026–2036 was placed on public exhibition from 10 
November to 8 December 2025. Community members and key stakeholders were given an 
opportunity to provide comment. The public exhibition was held via Council’s Your Say 
online platform. This attracted 1,083 views and 327 downloads from the site. 37 formal 
responses from various sources were received. Council staff have collated the feedback 
from the community and community groups, provided responses to key issues and revised 
the Penrith Biodiversity Strategy 2026–2036 as outlined in this report and supporting 
Community Engagement Report provided as an attachment. 
 
The draft Penrith Biodiversity Strategy 2026–2036 outlines key priorities, including 
conserving threatened ecosystems, expanding habitat corridors, integrating First Nations 
knowledge and embedding biodiversity into planning, advocacy and community education. It 
also responds to recent recommendations from the NSW Government’s Independent 
Review to achieve “nature positive” outcomes, shifting from reactive conservation to 
proactive restoration. 
 
Councillors were briefed in relation to the development of the Penrith Biodiversity Strategy 
2026–2036 on 4 August 2025. At the 27 October 2025 Ordinary Meeting, Council endorsed 
the public exhibition of the draft Penrith Biodiversity Strategy 2026–2036. 
 
A revised Penrith Biodiversity Strategy 2026–2036 has been prepared addressing issues 
raised during the public exhibition period and is provided as a separate enclosure. There are 
no additional recommendations that have been added to the Strategy, however some of the 
existing recommendations have been amended to include issues raised during the public 
exhibition period.  
 
The draft Penrith Biodiversity Strategy 2026–2036 is now presented for Council’s 
consideration. 
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Background 

Penrith supports 13 vegetation communities with most listed as endangered or critically 
endangered and retains significant biodiversity of regional importance, including a 
substantial portion of Cumberland Plain Woodland. Biodiversity promotes community 
wellbeing, environmental health and local liveability, yet is increasingly under pressure by 
urban growth, illegal clearing, change in climate and invasive species. 
 
While biodiversity is already embedded across Council strategies and operations including 
the Green Grid Strategy, Cooling the City Strategy, the St Marys Town Centre Urban 
Ecology Plan and community initiatives such bushland management, the draft Penrith 
Biodiversity Strategy 2026–2036 provides a coordinated, LGA-wide framework to strengthen 
outcomes across public and private land. It focuses on ecological corridors, threatened 
species and priority precincts, supported by six strategic goals:  
 
1. Maintaining Biodiversity; 
2. Extending Biodiversity;  
3. Caring for Country;  
4. Promoting Healthy Community;  
5. Collaborating & Forming Partnerships; and 
6. Staff Training & Compliance Communication. 
 
The Strategy includes a 10-year action plan, combining deliverable actions within existing 
resources and more aspirational initiatives subject to additional funding, grants and capacity. 
Priority corridors identified in the 2023 Biodiversity Study will remain a focus to strengthen 
our ability in leveraging strategic partnerships and investment to deliver long term community 
and environmental benefits. 
 
Governance will be supported by a cross-department Biodiversity Strategy Advisory Group 
to coordinate delivery, ownership and staged implementation aligned to available resources 
and funding. 
 
Current Situation 

Public exhibition of the draft Penrith Biodiversity Strategy 2026–2036 ran from 10 November 
to 8 December 2025. The following sections outline the engagement activities undertaken, 
feedback received, key issues raised in feedback and changes to the Biodiversity Strategy 
2026–2036 as a result. Further details can be found in the Community Engagement Report 
provided as an attachment. 
 
Community Engagement Activities 
The draft Penrith Biodiversity Strategy 2026–2036 was advertised on Council’s website and 
Council’s social media channels.  
 
The draft Penrith Biodiversity Strategy 2026–2036 had a dedicated webpage on Council’s 
Your Say platform that provided opportunities to download the draft Penrith Biodiversity 
Strategy 2026–2036, complete an online survey and read Frequently Asked Questions about 
the draft Strategy.  
 
Key stakeholders including government agencies, industry and community groups were 
notified directly of the exhibition and invited to make submissions. 
 
 
Feedback Received  
The public exhibition activities attracted 1,083 views and 327 downloads from the site. 37 
formal responses from various sources including: 
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• 29 responses from the ‘Your Say Penrith’ online survey.   
• 8 formal written submissions from residents and community groups.  
• No responses were received from NSW Government agencies.   

 
Most respondents were referred from social media to the Your Say Penrith website. 26% 
visited the Your Say Penrith webpage directly, 16% used a search engine to access the 
Your Say Penrith website and 7% were referred to the Your Say Penrith page from the 
Council website. 
 
The high level of site traffic relative to submissions suggests the draft Penrith Biodiversity 
Strategy 2026–2036 did not generate significant concern or opposition within the community 
and no substantive issues were identified that would warrant major revision.  
 
Formal Submissions 
Feedback from the formal online submissions followed several broad themes: 
 

• Strengthen resourcing, compliance, enforcement and monitoring. 
• Stronger support for incentives, stewardship programs and practical support for 

private landholders. 
• Stronger biodiversity requirements in urban planning and development controls. 
• Support protection and restoration of corridors and key landscapes.  
• Stronger pest, invasive species and fauna management. 
• Clearer implementation planning to support delivery of biodiversity outcomes 
• Improved community education, communication and community engagement. 
• Stronger governance and cross-council agency integration. 
• Inaccurate information about the strategy due to the perceived restrictions and 

controls that would be imposed on private land. They did not provide actionable 
ideas and examples including one-word dismissals (“None”, “Nothing”), emotional 
objections, perceived safety focused statements about snakes/bushfire fire and 
negativity directed toward Council. 

 
Feedback from the private landowner submissions followed several broad themes and 
appears to be based, in part, on a misunderstanding of the Strategy: 
 

• Concerns about restrictions, changes to biodiversity mapping, uncertainty about 
future land use restrictions, including concerns about limits on routine property 
maintenance, increased compliance obligations and impacts on safety (e.g., 
bushfire hazard reduction) and controls that would be imposed on private land. 

• Concerns about potential financial impacts, including reduced property value, 
higher development costs, inequitable treatment compared with unaffected 
neighbouring properties, and the expectation to pay full rates despite new 
limitations. 

• Call for removal of private properties from mapped biodiversity areas unless 
landowners voluntarily opt in and urge Council to focus biodiversity protections on 
publicly owned land rather than imposing mandatory controls on private holdings. 

 
Feedback from the community group submissions followed several broad themes: 
 

• Strengthen and expand landscape-scale conservation corridors.  
• Improve recognition and protection of fauna, particularly large terrestrial species.  
• Concerns about impact of roads on fauna movement.  
• Greater protection of Koalas.  
• Strengthen action on invasive species. 
• Concerns about illegal land clearing.  
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• Improved mapping accuracy and integration. 
• Increase incentives and support for biodiversity conservation on private land. 
• Improve resourcing, coordination and long-term commitment to biodiversity 

actions.  
• Elevate the strategic importance of the Mulgoa Valley. 

 
Response to Community Feedback and Amendments to the Strategy 
 
All the comments, suggestions and issues raised during the public exhibition have been 
considered and are addressed in the Community Engagement Report provided as an 
attachment. 
 
Each Appendix has been updated to provide a clear and transparent line of sight between 
submissions and outcomes. This includes identifying where changes have been made in 
response to submissions and where those changes are reflected within the Strategy. Where 
no specific amendment was required, the Appendices also clarify Council’s position that the 
existing actions are sufficiently broad to address the matters raised. In addition, they 
document instances where submissions were not incorporated, including where proposals 
were not considered to be feasible or considered outside the scope of the Strategy. 
 
Online Submissions 
The revised Strategy incorporates 8 changes in response to community feedback, 
addressing 16 of the 29 online submissions. A further 6 submissions can be accommodated 
within the scope of existing actions, resulting in 76% of submissions being addressed 
through either amendments or existing measures in the draft Strategy. 
 
The remaining submissions were either outside the scope of the Strategy or did not present 
actionable or constructive proposals and as such could not be incorporated or addressed. 
 
Private Landowner Written Submissions 
All 5 written submissions from private landowners raised consistent concerns regarding 
perceived increases in land use and planning restrictions as well as the potential for 
compulsory implementation of actions. In response, the revised Strategy has been 
strengthened to clearly reinforce its non-statutory nature and confirm that participation by 
private landowners is voluntary. 
 
Community Group Written Submissions 
All 3 written submissions from the community groups raised items, majority of which were 
addressed through either amendments or existing measures in the draft Strategy, noting that 
some aspects of their submissions were not feasible e.g. budget constraints or were outside 
the scope of the Strategy. 
 
This table summarises key themes raised during consultation, what was heard from 
submissions, and how these matters are addressed within the Draft Penrith Biodiversity 
Strategy 2026–2036. 
 
 

Theme What we heard Council response / 

Strategy alignment 

Strategy section / 

goal reference 

1. Governance, 

Resourcing and 

Implementation 

• Calls for 

stronger 

resourcing, 

enforcement, 

The Draft Strategy 

includes an 

implementation 

framework, 

Goal 5 – 

Collaborating & 

Forming 

Partnerships; 
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compliance, 

monitoring and 

long-term 

commitment.  

• Need for clearer 

implementation 

planning, 

delivery 

pathways and 

improved cross-

agency and 

cross-council 

coordination. 

governance 

structures, 

monitoring and 

reporting processes 

and a long-term 

approach to 

resourcing subject 

to funding. 

(Actions 5.1–5.3) – 

Strategy 

Implementation, 

Monitoring and 

Evaluation sections 

2. Biodiversity 

Protection, 

Restoration and 

Landscape 

Connectivity 

• Strong support 

for protecting 

and restoring 

biodiversity 

corridors, key 

landscapes and 

landscape-scale 

conservation 

areas.  

• Emphasis on 

strategic areas 

such as the 

Mulgoa Valley  

• Concerns about 

habitat 

fragmentation, 

including road 

impacts on 

fauna 

movement. 

The Draft Strategy 

adopts a corridor-

led, evidence-

based approach, 

identifying LGA-

wide corridors of 

significance and 

priority projects. 

The priority projects 

prioritise corridors 

where land is 

owned or managed 

by Council for more 

effective control 

and access to the 

land but does not 

exclude private 

property altogether. 

Actions focus on 

protecting, 

restoring and 

reconnecting key 

landscapes and 

improving fauna 

movement and 

connectivity.  

Goal 1 – 

Maintaining 

Biodiversity and 

Goal 2 – Extending 

Biodiversity; LGA-

wide Corridors of 

Significance; 

Priority Projects 

(Action 2.10) 

3. Fauna and 

Threatened 

Species 

Management 

• Greater 

protection of 

fauna, 

particularly large 

terrestrial 

species and 

koalas.  

The Draft Strategy 

includes targeted 

actions for 

threatened species, 

pest and invasive 

species 

management, 

Goal 1 – 

Maintaining 

Biodiversity 

(Actions 1.1, 1.3, 

1.5–1.13); Goal 6 – 

Staff Training & 

Compliance 
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• Stronger action 

on pest animals 

and invasive 

species,  

• Concerns about 

illegal land 

clearing and 

cumulative 

impacts on 

wildlife. 

improved 

compliance 

responses, and 

monitoring to 

reduce pressures 

on fauna and 

protect biodiversity 

values. 

Communication 

Actions (6.6, 6.10). 

4. Planning 

Controls, Mapping 

and Development 

Impacts 

• Support for 

stronger 

biodiversity 

requirements in 

urban planning 

and 

development 

controls 

• Concerns about 

mapping 

accuracy, 

integration and 

transparency 

• Uncertainty 

about how 

biodiversity 

mapping may 

affect future land 

use and 

development 

rights. 

The Draft Strategy 

commits to 

reviewing planning 

controls, improving 

biodiversity 

mapping and 

transparency, and 

providing clearer 

guidance on how 

biodiversity 

considerations are 

applied within 

planning and 

development 

processes. 

Goal 2 – Extending 

Biodiversity 

(Actions 2.1, 2.6). 

Goal 6 – Staff 

Training & 

Compliance 

Communication 

(Actions 6.1–6.5, 

6.8).  

5. Private 

Landholder 

Impacts, Equity and 

Incentives 

• Concerns about 

perceived 

restrictions, 

compliance 

burdens, safety 

considerations 

(including 

bushfire hazard 

reduction) and 

impacts on 

routine land 

management.  

• Financial 

concerns 

regarding 

The Draft Strategy 

includes initiatives 

on education and 

practical support for 

private landholders, 

alongside voluntary 

conservation 

mechanisms, while 

prioritising 

biodiversity action 

on publicly owned 

land where Council 

has direct control. 

The Strategy also 

aims to provide 

Goal 1 Maintaining 

Biodiversity (Action 

1.19). Goal 4 – 

Promoting Healthy 

Community 

(Actions 4.3, 4.8–

4.11). 

Implementation 

Chapter 
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property values, 

development 

costs and equity.  

• Support for 

incentives, 

stewardship 

programs and 

voluntary 

participation, 

with a greater 

focus on publicly 

owned land. 

clear 

communication and 

does not introduce 

any statutory 

controls. A change 

was included 

specific to risk 

within the 

Implementation 

Chapter to address 

concerns about 

safety to humans 

from wildlife and 

bushfire. 

6. Community 

Awareness, 

Engagement and 

Perceptions 

• Need for 

improved 

community 

education, 

communication 

and 

engagement  

• Feedback 

indicating 

inaccurate 

information 

about the 

Strategy, 

including non-

actionable or 

emotive 

responses and 

safety-focused 

objections.  

• Importance of 

clearer 

messaging to 

address 

misconceptions 

and build 

community 

confidence. 

The Draft Strategy 

includes a strong 

emphasis on 

community 

expanded 

education, 

engagement and 

targeted clear 

communication to 

address 

misconceptions, 

improve 

understanding of 

biodiversity 

outcomes and build 

community 

confidence. The 

Draft commits to 

evidence-based 

guidance for 

planting in flood-

prone areas and 

expansion of 

cultural burning 

practices. 

A change was 

included specific to 

risk within the 

Implementation 

Chapter to address 

concerns about 

safety to humans 

Goal 2 – Extending 

Biodiversity (Action 

2.2). Goal 3 Caring 

for Country (Action 

3.5). 

Goal 4 – Promoting 

Healthy Community 

(Actions 4.1–4.7) 

Implementation 

Chapter 
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from wildlife and 

bushfire. 

 
Recommended changes 

A portion of online and written submissions were based on inaccurate information about the 
Strategy’s purpose, status and effect and provided limited recommendations relevant to the 
Strategy. As a result, minimal changes are proposed to the core direction of the Penrith 
Biodiversity Strategy 2026–2036. 
 
Several submissions incorrectly linked the Penrith Biodiversity Strategy 2026–2036 to the 
NSW Government’s Biodiversity Offset Scheme and Biodiversity Values Map. The Penrith 
Biodiversity Strategy 2026–2036 is not a statutory or regulatory instrument, does not impose 
controls on private land, alter zoning, or restrict land use and participation by landowners is 
entirely voluntary. Its mapping is intended to identify ecological values and guide Council 
priorities on Council managed land and voluntary partnerships only. 
 
An additional paragraph has been added to the executive summary to clearly and 
prominently reinforce the Strategy’s purpose and intent. 
 
In response to community concerns regarding safety, maintenance and practical 
implementation, the final Penrith Biodiversity Strategy 2026–2036 includes a strengthened 
implementation section. This clarifies that actions will be subject to Council’s formal risk 
assessment processes where it is considered relevant or proportionate to the action, with 
risks assessed, managed and revisited over the life of the Strategy. Where risks are 
unacceptable, actions may be modified or not proceed, with justification provided and 
stakeholders engaged where appropriate. 
 
To address concerns regarding biodiversity corridor mapping, including the Kingshill corridor, 
additional detail has been included under Action 6.2 (LEP and DCP review) to review and 
update the Natural Resources Sensitive Land Map to better reflect areas of high biodiversity 
value and key corridors identified in the Penrith Biodiversity Strategy 2026–2036. 
 
Additional editing changes are to be incorporated into the final Penrith Biodiversity Strategy 
2026–2036 document. These include: 
 

• Replace the image on Figure 5. (Saltwater Coast Vic) with a local image from 
Thornton Canal.  

• Replace incorrect Image (bottom centre Page 74) with correct image of Long-
nosed Bandicoot.  

• Update link under “Sign up to the Council Newsletter…” (currently links to visitor 
information) to https://www.penrithcity.nsw.gov.au/community-
library/community/our-place    

• Correction of spelling mistakes identified in document  
• Correction of formatting inconsistencies  

 
Submissions received during consultation proposed a broad range of additional actions and 
refinements for the Penrith Biodiversity Strategy 2026–2036. These have been grouped into 
common themes to ensure structured consideration. While not all individual suggestions are 
explicitly reflected, the Strategy’s actions are intentionally framed to accommodate a broad 
and evolving range of matters over time. 
 
Prior to implementation, all actions will undergo a merit‑based assessment of 
appropriateness, priority and feasibility, having regard to strategic alignment and available 
resources, with formal risk assessment applied where relevant or proportionate. 

https://www.penrithcity.nsw.gov.au/community-library/community/our-place
https://www.penrithcity.nsw.gov.au/community-library/community/our-place
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Financial Implications 

The costs associated with the public exhibition of the draft Penrith Biodiversity Strategy 
2026–2036 have been funded within existing Environmental Health & Compliance budget 
adopted as part of the 2025-2026 Operational Plan and Delivery Program.  
 
Specific actions in the Penrith Biodiversity Strategy 2026–2036 have their own financial 
implications over the course of the next 10 years. It is intended that these actions will be 
integrated where possible within Council’s future Operational Plans and Delivery Programs 
with grant funding opportunities also being investigated. 
 
Funding Shortfalls: 
 

- Action: Identify and apply for external grants and work with Council Departments on 
their capacity, both from a budget and workload perspective 

 
The Action Plan provides an indicative view of which actions are expected to be delivered 
within existing budget and staffing resources, and which actions are contingent on the 
availability of additional resources, including external grant funding. Importantly, it is 
intended to be a dynamic action plan and will be reviewed periodically over the term of the 
Strategy to reflect changing priorities, capacity and funding opportunities.  
 
Of the 72 actions identified, 37 are currently considered fully funded within Council’s existing 
budget and capacity. A further 10 actions, while partially funded, are also currently 
anticipated to be achievable within existing resources. This results in a total of 47 actions 
that are currently assessed as either fully funded or capable of being delivered within 
existing capacity, while the remaining actions of the Strategy position Council strongly to 
pursue external funding opportunities or additional resources as they arise. 
 
The Natural Systems Team has an existing recurrent operational biodiversity strategy 
budget of $20,000, supported by 6 staff whose work contributes to biodiversity outcomes. 
However, these roles are not solely dedicated to biodiversity, with responsibilities also for 
tree management, catchment management and stormwater management. In addition, 
biodiversity outcomes are embedded across broader Council operations, with many staff 
contributing through business as usual activities. 
 
Risk Implications 

Interdepartmental Coordination Challenges: 
 

- Action: Establish a cross-departmental Biodiversity Strategy Advisory Group to 
oversee implementation, assign clear responsibilities and schedule regular progress 
reviews. 

 
Legislative Compliance Issues: 
 

- Action: Regularly review legislative updates and ensure that all actions are compliant 
with the biodiversity conservation framework 

 
Conclusion 

The Penrith Local Government Area (LGA) contains a rich diversity of natural environments. 
Our community has expressed that protecting the Nepean River, creeks, waterways and 
bushland areas is a key priority. In response, Council acknowledges the need to protect, 
enhance and restore this biodiversity in a planned and coordinated way across the LGA. 
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Public exhibition of the draft Penrith Biodiversity Strategy 2026–2036 ran from 10 November 
to 8 December 2025. Following exhibition, Council staff have collated the feedback from the 
community and organisations, provided responses to key issues and revised the Penrith 
Biodiversity Strategy 2026–2036 accordingly, as outlined in this report and supporting 
Community Engagement Report provided as an attachment. 
 
The draft Penrith Biodiversity Strategy 2026–2036 establishes a renewed, 10 year direction 
for protecting and enhancing the city’s natural environment in response to increasing urban 
pressures, invasive species, extreme weather events and biodiversity loss. Building on 
previous initiatives, the Strategy places a stronger emphasis on ecological resilience, 
legislative alignment and community engagement, and will guide Council’s biodiversity 
actions to ensure community needs are met now and into the future. 
 
A final Penrith Biodiversity Strategy 2026–2036 has been prepared and is separately 
enclosed for Council’s consideration. 
 
RECOMMENDATION 

That: 

1. The information contained in the report on Result of public exhibition and 
proposed changes to the Penrith Biodiversity Strategy 2026-2036 be 
received. 

2. Council note the feedback received as part of the exhibition of the draft 

Penrith Biodiversity Strategy 2026–2036 and the proposed amendments to 

the Draft.  

3. Council endorse the revised Penrith Biodiversity Strategy 2026–2036.  

 

ATTACHMENTS/APPENDICES 

1.   Biodiversity Strategy Community Engagement Report - 
June 2026 

35 
Pages 

Attachments 
Included 
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2 Onsite Wastewater Management Policy       

Compiled by: Michael Middleton, Acting Head of Environmental Health and 
Compliance  

Authorised by: Andrew Jackson, Director Planning and Regulatory Services    
 

Outcome Nurture our environment 

Strategy Enhance natural spaces and protect environmental quality 

Principal Activity Guide landholders in sustainable practices that enhance public health 
and environmental quality 

        
 
Executive Summary 

The Penrith LGA contains approximately 4,500 On-Site Wastewater Management (OWM) 
systems, regulated by Council’s Environmental Health Team through the On-Site Sewage 
Management Program. The supporting policy, originally developed in 2007, establishes 
responsibilities for system owners and industry stakeholders, and provides the framework for 
Council’s regulatory and assessment functions. 
 
A comprehensive review of the Program and Policy has identified key operational and 
compliance challenges, particularly in the issuing of operational approvals and Council’s 
capacity to undertake inspections within current resources. 
 
In response, a series of targeted amendments have been developed, including the 
introduction of a risk-based classification system, streamlined approval processes, updated 
technical requirements aligned with current NSW guidelines, and improved administrative 
processes. 
 
The purpose of this report is to present to Councillors the outcomes of the public exhibition 
of the revised On-Site Wastewater Management Policy, undertaken from 12 February to 18 
March 2026. Council previously endorsed the draft On-Site Wastewater Management Policy 
for public exhibition to ensure the framework remains contemporary, aligned with best 
practice and continues to support the protection of public health and the environment. 
 
During the exhibition period, Council received 22 enquiries and 5 written submissions from 
community members and industry stakeholders. Following review, amendments have been 
made to the draft On-Site Wastewater Management Policy, where considered appropriate or 
necessary. 
 
The draft On-Site Wastewater Management Policy is now presented for Council’s 
consideration. 

Background 

 
The Penrith LGA encompasses a mix of sewered urban, village, and unsewered rural areas. 
Properties not connected to Sydney Water’s sewerage network manage wastewater through 
on-site systems such as Aerated Wastewater Treatment Systems (AWTS) and septic tanks. 
 
Following amendments to the Local Government Act 1993, Council developed its original 
On-Site Sewage Management Strategy in 2002, establishing the foundation of the current 
regulatory program. This Strategy was subsequently reviewed in 2007, leading to the 
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adoption of the On-Site Sewage Management and Greywater Reuse Policy, with a further 
review in 2014 
 
A comprehensive review of both the Program and Policy has now been completed to ensure 
efficient resource allocation, alignment with best practice and ongoing relevance. The 
recommended amendments to the overall Program and Policy document will enable a 
proactive, targeted inspection program to be undertaken, focussing on OWM systems that 
are of higher risk to the environment and/or public health. 
 
At the Policy Review Committee Meeting on the 11 August 2025, Council resolved to 
endorse the draft On-Site Wastewater Management Policy for public exhibition. This report 
presents to Councillors the results of the public exhibition. 
 
Current Situation & Proposed Amendments  
 
The review identified 4 primary challenges: 

1. The current ‘Approval to Operate’ process does not differentiate between high- and 
low-risk systems. 

2. Limited capacity to undertake proactive inspections due to increased workloads 
and resourcing constraints. 

3. Inefficient submission and processing of service reports; and 
4. Unproductive administrative and operational processes. 

 
Under current practice, all OWM systems are treated uniformly, regardless of environmental 
or public health risk. This approach does not consider critical factors such as proximity to 
waterways, drainage lines, native vegetation or flood-prone areas. 
 
To better target Council’s regulatory efforts, a new risk classification framework is proposed. 
Systems will be categorised as low risk, medium risk, or high risk. The risk classification 
framework will assist in developing a proactive inspection program that ensures resources 
are allocated to the areas of greatest need. 
 
Proposed changes to the On-Site Wastewater Management Policy include: 

• Updating terminology to reflect new NSW Office of Local Government (OLG) 
guidelines; 

• Greywater retained, but now embedded within broader wastewater framework 
rather than equal co-focus; 

• Updated legislative and policy references, Local Government (General) Regulation 
2005 → 2021, DCP 2010 → DCP 2014 flood planning provisions as well as 
introducing the OLG Onsite Wastewater Management Guidelines (2025) and 
WaterNSW (2023) guidance; 

• New risk classification system (Low / Medium / High) for OWM systems that 
influence inspection prioritisation that replaces the previous uniform inspection 
approach; 

• Re-inspection regime for failing systems (with fees); 
• Introducing additional buffer distances to protect sensitive receptors, including 

market gardens; 
• Requiring viral die off modelling for sites unable to meet standard buffer distances 

to water bodies and overland flow paths, providing scientific validation that risks 
are mitigated; 

• Requirements for commercial businesses, home businesses, and home 
occupations to ensure that wastewater from non-residential activities is managed 
on-site appropriately. These requirements will be consistent with guideline 
documents such as the NSW Liquid Trade Waste Management Guidelines 2021; 
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• Requirements of identification of reserve Effluent Management Area (EMA) on 
plans; 

• Additional technical triggers for the provision of Wastewater Assessment Reports 
with applications; 

• System Decommissioning: Providing clearer guidance for owners and consultants 
regarding decommissioning processes; and 

• Digital reporting requirements introduced with AWTS servicing reports must now 
be submitted electronically (individual PDFs) and subject to processing fees if non-
compliant. 

 
A new internal Operational Guideline will also be developed to document Council’s 
procedures and regulatory approach. Upon adoption of the draft On-Site Wastewater 
Management Policy, Council’s website will be updated to reflect these changes. 
 
Public Exhibition 
 
The public exhibition was undertaken from 12 February to 18 March 2026 in accordance with 
Council’s Community Participation Plan 2024–2028. Council received 22 enquiries and 5 
written submissions from community members and key stakeholders, including 
environmental consultants and service agents. 
 
Targeted engagement was undertaken prior to, during and following the public exhibition, 
including direct notification to approximately 4,500 OWM system owners and Council’s list of 
registered environmental consultants and Aerated Wastewater Treatment System (AWTS) 
service providers, supported by online and in-person access to exhibition materials. Follow-
up engagement with service providers resulted in additional enquiries and clarification of 
operational impacts. 
 
The draft On-Site Wastewater Management Policy and a Frequently Asked Questions 
document were made available electronically on Council’s YourSay webpage. Hard Copies 
were available at both the Penrith Civic Centre and St Marys Library for members of the 
public to review.   
 
Upon conclusion of the Public Exhibition period, Council contacted AWTS service providers 
via electronic mail and phone, making them aware of specific changes within the draft On-
Site Wastewater Management Policy that may have direct implications to their business 
operations and encouraged them to contact Council to discuss these changes. Upon 
initiating this contact, Council received further enquiries from 4 service agents operating 
within our local government area and discussed their concerns and questions raised over 
the phone and through electronic mail.   
 
Key issues raised from our customers included potential upgrade costs for existing systems, 
proposed changes to approval durations and billing cycles, and clarification of requirements 
for dual occupancies, flood-affected land and the overall perceived conservative approach of 
the draft On-Site Wastewater Management Policy. 
 
Feedback Received  
 
The public exhibition activities attracted 941 views and 285 downloads from the site. Council 
received 27 formal responses from various sources, including: 

• 5 formal written submissions from residents, consultants and service providers; 
• 18 phone, email and counter enquiries from residents, consultants and service 

agents throughout the exhibition period; and 
• 4 email and phone enquiries from service agents upon conclusion of the exhibition 

period after further Council consultation.  
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Most respondents were referred directly to the Your Say Penrith website from the link 
provided during the exhibition period. 66% visited the Your Say Penrith webpage directly, 
24% used a search engine to access the Your Say Penrith website and the remaining were 
referred to the Your Say Penrith page from the Council website. 
 
Progressively throughout the public exhibition period, 18 enquiries were addressed by the 
team with information and clarification provided to each of these customers. 
 
This table summarises key themes raised during consultation, what was heard from 
submissions, and how these matters are addressed within the draft On-Site Wastewater 
Management Policy. 
 
A detailed account of all submissions and enquiries and Council’s response can be found in 
Attachment 2. 
 

  
Submission/Enquiry Summary  

  
Document 
Change (Y/N)  
  

  
Justification  

  
Concerns about mandatory 
upgrades to existing systems  
  

  
Y  

  
The adoption of the revised Policy does not 
require existing systems that are in good 
working order to be automatically 
upgraded. However, where a system has 
been installed without Council approval, or 
where a like for like replacement for a 
failing system presents a potential risk to 
human health or the environment, 
upgrades or modifications may be required 
in accordance with the requirements of the 
Policy. 
  
Clarification of this point has been added to 
the Section 1.2 ‘Scope’ of the revised 
Policy.  
  

  
Concerns/perceptions that the 
Policy is overly 
conservative, particularly in 
relation to:  

• buffer distances to 
sensitive receivers  

• secondary dwellings and 
dual occupancies  

• flood-prone land  
• effluent management 

area sizing  
  

  
Y  

  
Council does not consider the new 
requirements for secondary dwellings, dual 
occupancies, flood-prone land, effluent 
management areas and buffer distances to 
be conservative. These new measures are 
considered appropriate to manage long-
term public health and environmental risks 
under worst-case conditions. The Policy 
provides flexibility where reduced 
requirements or additional capacity can be 
justified through site-specific technical 
assessment, and it does not require 
automatic upgrades to existing approved 
systems. As the approach remains risk-
based, evidence-supported and consistent 
with State guidance, no amendments to the 
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Policy are considered necessary.  
 
Clarification of this point has been added to 
the Section 1.2 ‘Scope’ of the revised 
Policy.  

  
Concerns raised regarding the 
introduction of the 
risk classification of OWM 
systems  
  

  
Y  

  
The proposed high, medium and low 
risk categories are administrative only and 
will not result in increased fees or charges 
for property owners.   
  
Following feedback received during the 
enquiry process, it is now recommended 
that Council retain the current three-year 
approval cycle to maintain administrative 
efficiency and avoid delaying 
implementation of the Policy and Program.  
  

  
Submission of AWTS service 
reports  

  
N  

  
Service providers queried the required 
submission format of service reports. This 
information is detailed in Appendix D of the 
Policy. Therefore, no changes to the Policy 
are proposed.   
  

 
Response to Community Feedback and Amendments to the draft On-Site Wastewater 
Management Policy  
 
Following the conclusion of the public exhibition period, 2 changes were made to the draft 
On-Site Wastewater Management Policy that address 15 of the 27 submissions and 
enquiries. The remaining 12 submissions and enquiries did not warrant amendment to the 
Policy, as the issues raised were either already adequately addressed within the existing 
framework, fell outside the scope of the Policy, or did not present constructive proposals 
suitable for incorporation. 
 
An amendment is proposed for the retention of the current 3‑year approval cycle, with the 
proposed introduction of 1, 3 and 5 year cycles to be withdrawn. However, the proposed 
change to 1, 3 and 5 year inspection regime is still proposed. 
 
Additionally, clarification the revised Policy does not require existing systems that are in 
good working order to be automatically upgraded has been added to the Section 1.2 ‘Scope’ 
of the revised Policy.  
 
Financial Implications 
 
The costs associated with the public exhibition of the draft On-Site Wastewater Management 
Policy have been funded within existing Environmental Health & Compliance budget adopted 
as part of the 2025-2026 Operational Plan and Delivery Program.   
 
There are no additional direct financial implications for Council arising from the 
implementation of the proposed Policy when compared to the current Policy framework. The 
Policy will continue to operate on a partial cost recovery basis through Council’s adopted 
fees and charges to property owners. 
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Council maintains an existing recurrent operational expenditure budget of approximately 
$287,000 to support On-Site Wastewater Management activities, primarily directed toward 
employee costs within the Environment Team. It is noted that this allocation does not fully 
fund all 9 staff who contribute to delivering the Policy, as these roles are shared across a 
broader range of environmental health functions. 
 
In addition to expenditure, the program is supported by an income budget derived from 
application, renewal and inspection fees, which varies annually in line with the three-year 
approval cycle for systems across the LGA. As a result, currently revenue is not consistent 
year-to-year and is influenced by the timing and volume of renewals.  
 
Delivery of the Policy is also supported by existing resources across Council, including 
Development Services for Planning Portal administration and Finance for invoicing, with 
these cross-functional contributions accommodated within existing budgets and not resulting 
in additional financial pressure. 
 
Conclusion 
 
The effective management and regulation of On-site Wastewater Management systems is 
critical to protecting public and environmental health within the Penrith LGA and surrounds. 
In response to evolving scientific guidance, community needs, and regulatory frameworks, 
Council has undertaken a necessary review of its On-Site Wastewater Management Policy.  
 
Public exhibition of the draft On-Site Wastewater Management Policy ran from 12 February 
to 18 March 2026. Following exhibition, Council staff have collated the feedback from the 
community and organisations, provided responses to key issues and revised the draft On-
Site Wastewater Management Policy accordingly, as outlined in this report and supporting 
attachment. 
 
The recommended amendments to the overall Program and Policy document will enable a 
proactive, targeted inspection program to be undertaken, focussing on OWM systems that 
are of higher risk to the environment and/or public health. The revised, risk-based inspection 
system will ensure that Council resources are allocated appropriately and reflect a proactive 
and evidence-based approach to managing environmental health.  
 
In summary, the amendments will ensure that owners and operators of on-site wastewater 
management systems have contemporary information available to ensure their systems can 
be managed effectively, whilst also ensuring Council continues to meet its environmental 
health objectives and legislative responsibilities. 
 
A final On-Site Wastewater Management Policy has been prepared and is separately 
enclosed for the information of Councillors. 
 
RECOMMENDATION 

That: 

1. The information contained in the report on the draft On-Site Wastewater 
Management Policy be received. 

2. Council note the feedback received as part of the exhibition of the draft On-
Site Wastewater Management Policy and the proposed amendments to the 
Draft. 

3. Council endorse the final On-Site Wastewater Management Policy. 
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4. A date for commencement of the On-site Wastewater Management Policy 
be published on Council’s website.  

 

ATTACHMENTS/APPENDICES 

1.   Draft On-Site Wastewater Management Policy May 
2026 

33 
Pages 

Attachments 
Included 

2.   Summary of Individual Submissions and Enquiries 8 Pages Attachments 
Included 
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3 Submission on Planning Reforms - Proposed Changes to 

Complying Development Standards, CDC Variations and 
Targeted Assessment for Low-Rise Housing     

  

Compiled by: Gavin Cherry, Development Assessment Coordinator  

Authorised by: Peter Wood, Head of Development Services 
Andrew Jackson, Director Planning and Regulatory Services    

 

Outcome Shape our growing city 

Strategy Navigate balanced growth and plan strategically 

Principal Activity Assess, certify and guide sustainable quality development outcomes for 
the community 

 
Presenters: Andrew Jackson  - Director Planning and Regulatory Services  - 

Proposed changes to Development Standards        

 
Executive Summary 

This report seeks a resolution from Council to endorse the lodgement of a draft submission 
(Attachment 1) to the NSW Department of Planning, Housing and Infrastructure (DPHI) in 
response to the exhibition of proposed NSW Planning Reforms.  

The DPHI is consulting on a proposed new complying development variations pathway and 
changes to complying development standards under State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 known as the Codes SEPP. DPHI is 
looking to expand Complying development capability to make allowance for variations to 
development standards that would otherwise require assessment and determination via a 
Development Application. The DPHI is also concurrently exhibiting a proposed low-rise 
housing and targeted assessment discussion paper. DPHI proposes the use of a targeted 
assessment pathway for the assessment of low-rise housing within a prescribed assessment 
period.  

The following documents are on public exhibition and available for comment until the 24 
June 2026: 

i. Variations and Changes to Complying Development – Explanation of Intended Effect 
(EIE), May 2026; and  

ii. Low-Rise Housing and Targeted Assessment Discussion Paper, May 2026 

 
The draft submission objects to these reforms as the exhibited documents do not 
demonstrate that a more certain and efficient planning framework delivering good planning 
outcomes which are in the public interest will result. They introduce a risk of further 
complicating the planning framework and introducing inefficiencies and cost contrary to their 
objective. It is recommended that Council endorse lodging the attached draft submission in 
response to the exhibition material and the proposed planning reforms.  

Background  

Variations and Changes to Complying Development  

The NSW Government is proposing a new complying development variations pathway and 
changes to complying development standards in the Codes SEPP based on the strategic 
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rationale of making the planning system faster, fairer and more outcomes focused.  The 
proposed changes to the Code SEPP with respect to complying development include: 
 

i. Amendment to State Environmental Planning Policy (Exempt and Complying 
Development) to revise Complying Development controls for low–rise housing 
(including dwelling houses, secondary dwellings, attached dual occupancies and 
Multi Dwelling Housing). The proposed changes to complying development 
standards relate to demolition allowances, remedial works, revised setbacks and 
separation standards, revised housing design standards, revised privacy screen 
allowances, removal of floor level requirements for ancillary works in recognition of 
separate NCC requirements and changes to above ground rainwater tank 
requirements.  

 
ii. Introduction of a new Complying Development – Variation assessment pathway as 

an extension of existing Complying Development Certificate capability. The changes 
seek to allow for variations to prescribed development standards within the Code 
SEPP. The variation(s) must be considered by Council’s Development Assessment 
Officers and must be determined within a 10-day prescribed period or concurrence is 
assumed.  The standards proposed for variation allowance relate to height of 
buildings, gross floor area, front, side and rear setbacks, articulation zones, garage 
door widths, window requirements, dual occupancy lot dimensions, swimming pool 
locations and tree protection requirements.  

The proposed reforms and exhibition material suggests that the current NSW planning 
system, specifically complying development, is currently too rigid. The Government has 
identified that development proposals that may only vary slightly from complying 
development standards are required to pursue a Development Application pathway.  The 
outcome of which is taken to be a culmination of unnecessary paperwork, “bogging down 
Councils” in unnecessary process which on average, result in an additional 60 days of 
assessment duration.  
 
To make the assessment of such proposals more proportionate and speed up the process, 
the changes propose to achieve the following: 
 

• create greater flexibility within the complying development framework without 
compromising on good planning outcomes 

• speed up the assessment of low-risk, low-impact development 
• give applicants greater certainty of assessment timelines   
• retain council oversight in assessing variations from existing development standards 
• allow councils to re-focus their resources on more complex matters with bigger 

impacts. 
 

See link for more information or Attachment 3: Exhibition | Variations and changes to 
Complying Development 
 

Low-Rise Housing and Targeted Assessment 

The NSW Government has released a discussion paper which proposes the use of a 
targeted assessment pathway for low-rise housing (one or two storeys such as dwelling 
houses, dual occupancies and multi-dwelling housing). Targeted assessment is to be a 
flexible, streamlined pathway for development that is low-impact, low-risk or has undergone 
detailed assessment at a strategic level. Residual assessment matters can be captured in 
the detailed controls and specific merit considerations that apply to the development. 

https://www.planningportal.nsw.gov.au/draftplans/exhibition/variations-and-changes-complying-development-explanation-intended-effect
https://www.planningportal.nsw.gov.au/draftplans/exhibition/variations-and-changes-complying-development-explanation-intended-effect
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The low-rise housing and targeted assessment discussion paper explores how a statewide 
low-rise housing code could be developed to simplify and align assessment pathways, 
including: 
 

• a targeted assessment pathway designed to bridge the gap between complying 
development and a full development application being a maximum 50-day 
assessment duration for low rise housing development proposals that would not 
otherwise be allowable as complying development 

• alignment and consolidation of complying development (CDC) standards and 
variations so that all approval pathways can be found in the one place 

• clearly defined standards that apply to both the CDC and targeted assessment 
pathway to create greater consistency 

• clearly defined objectives so that variations to CDC and targeted assessment 
standards can be assessed transparently and consistently 

• alignment of definitions and permissibility through amendments to State 
Environmental Planning Policies to ensure standardisation of low-rise housing 
definitional terms and consolidation of complying development provisions into a 
single environmental planning instrument. A summary of the proposed Code SEPP 
changes is detailed within the attached Summary of the Explanation of Intended 
Effect (Attachment 2).  
 

See link for more information or Attachment 4: Exhibition | Low-rise housing and targeted 
assessment 
 
Proposed Code SEPP Reforms 
 
The draft submission included as Attachment 1 seeks reconsideration, to the extent of 
abandonment, of the suggested Complying Development Variation planning pathway in 
recognition of the suggested outcomes intended by the concurrently exhibited Targeted 
Assessment Pathway.  
 
While the DPHI have proposed a number of minor amendments to the Code SEPP 
development standards, there is no reason why the additional items identified for variation 
consideration cannot also be reflected within further changes to the Code SEPP controls.  
The proposition to involve Council in the assessment of a Complying Development 
Certificate is unnecessary and further complicates an already fragmented and convoluted 
planning framework.  
 
The Government has proposed that a Complying Development Certificate (CDC) with 
variation once lodged in the NSW Planning Portal, must then be referred by the Certifier to 
Council to assess and determine the proposed variation. The Certifier will be afforded 10 
days to assess and determine the CDC. The Council is afforded a further 10 days to assess 
the variation. It is unclear when the referral to Council must occur. The outcome of this 
proposition is that 2 x separate consent authorities must assess and determine separate and 
distinct aspects of the same Complying Development proposal to then inform if a favourable 
determination can be made. This is a hybrid of 2 x distinct assessment processes, that 
overcomplicates what should otherwise be a development application or a complying 
development certificate application and is not informing an efficient and effective outcome.   
 
The proposition also has little regard to the workload currently being managed by Councils 
assessment officers which far exceeds the quantum of local DA’s lodged and suggested 
within the exhibition material. Council is already assessing and providing extensive feedback 
on State Significant Development, State Significant Infrastructure and Review of 
Environmental Factors / Part 5 proposals by State Government Agencies which exceeds 100 
referrals every year (for the past 5 years). Council is not the determination authority for these 

https://www.planningportal.nsw.gov.au/draftplans/exhibition/low-rise-housing-and-targeted-assessment-discussion-paper
https://www.planningportal.nsw.gov.au/draftplans/exhibition/low-rise-housing-and-targeted-assessment-discussion-paper
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proposals but is expected to invest considerable time and technical specialisation in the 
assessment of these proposals, to then inform the resulting recommendation and 
determination outcome by the Government. The proposed reforms add further imposition on 
Council resources via forced involvement in a CDC pathway where Council is not the 
Certifier. The changes will have the practical effect of deprioritising Council’s opportunity to 
invest in the assessment of its own Development Application (DA) workload, prolonging the 
assessment of that DA workload, which is the very concern that has culminated in changes 
to the Code SEPP in the first place.    
 
In addition to matters that should be reflected within amended SEPP controls, several 
variation allowances are fundamentally inappropriate outside of a development application 
pathway. The attached submission outlines the matters that warrant up front amendment in 
the SEPP (as changed to the development standards) or reconsideration and abandonment 
in favour of the existing development application planning pathway capability.    
 
The proposed variation allowances which are not considered appropriate include:-  
 

i. Deletion of recessed garage door requirements (front setbacks) to allow garages to 
be flush with the ground floor building line. The draft submission suggests that this 
should not be allowable via a variation request and instead, the Code SEPP should 
provide articulation design requirements that may allow for a regularised setback in 
combination with inclusion of these design measures. 

 
ii. Allowance for variations to minimum lot widths to contemplate a dual occupancy 

development of 5m in building width with single garage widths. The draft submission 
outlined that, if a dual occupancy can proceed on lot widths of < 15m and down to 
12m (to accommodate 2 x attached dwellings), then the garages will dominate the 
façade presentation being > 75% of the facade length of each dwelling. This is an 
inappropriate ground floor streetscape presentation. This outcome also prevents the 
planting of sufficiently spaced street trees between driveways that could grow to 
maturity and achieve height and canopy spread to address urban heat 
considerations.    

 
iii. Allowances for variation to tree protection requirements which seeks to permit 

encroachments within 3m of existing trees The proposed reforms with respect to tree 
protection is unreasonable and inappropriate. The nomination of 3m as a starting 
point is an arbitrary number that does not have any relevance to an aboricultural 
assessment when determining impacts to trees. It is also inappropriate to rely on 
Council officers to peer review Arborist Reports as a mechanism for determining 
acceptable encroachment into the Notional Root Zone (NRZ) and Structural Root 
Zone (SRZ) if outside of a Development Application planning pathway. Proposed 
impacts of development within 3m of trees requires detailed site inspection, 
independent verification of NRZ and SRZ calculations, and critical evaluation of 
the methodology used to determine species tolerance to proposed impacts. This 
level of assessment is inherently complex and cannot reasonably be undertaken 
within the proposed 10-day assessment timeframe, especially when considered in 
combination with existing Development Application and Tree Permit assessment 
obligations. Requiring councils to undertake such detailed technical assessments 
within this timeframe would place an unreasonable and intensive resourcing burden 
on Council, at the expense of existing development application assessment and tree 
management functions.  
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Proposed Targeted Assessment Reforms 
 
There is insufficient information detailed within the discussion paper to understand the likely 
implications of these reforms in recognition and combination with the concurrently exhibited 
changes to the Code SEPP. The rationale for the targeted assessment pathway is to 
expedite proposals that are not deemed to be suitable as complying development (or 
complying development with a variation) but are equally not seen to be of a complexity that 
warrants a Development Application. This is on the assumption that a Development 
Application will take approximately 100 days for determination. There is no analysis or 
recognition in the discussion paper as to why Development Application assessments may 
take this duration which largely stems from non-conformity with SEPP, LEP and DCP 
provisions. Such non-conformity warrants specific consideration of likely impact, public 
interest and site suitability.  However, it is these specific heads of consideration pursuant to 
Section 4.15 of the Environmental Planning and Assessment Act, 1979 that are proposed to 
be removed and would not apply to the targeted assessment pathway.  
 
The proposition in the discussion paper is that the targeted assessment pathway will also 
result in new development standards that will repeal the provisions that would currently apply 
from the Penrith Local Environmental Plan 2010 and the Penrith Development Control Plan 
2014.  It is suggested in the discussion paper that merit 
assessment capability would remain, however for a significantly reduced number of 
considerations.  It is also suggested that this would simplify the planning layers in NSW for 
low rise housing projects. This notion is disputed as the proposed 
reforms introduce yet another planning pathway which cannot be taken to be a 
simplification of planning layers and is another example of further 
compounding layers and complexities in an existing convoluted pathway framework.   
 
The proposed changes further erode the application of Councils adopted local controls and 
the setting of strategic expectations for the delivery of development in our community. 
Council is currently embarking on a staged review and contemporising of the Penrith 
Development Control Plan 2014. This has been attempted numerous times over the last 10 
years but at each point of preparation, Government amendments to the NSW Planning 
System and revisions to State Environmental Planning Policies undermine and circumvents 
the objectives of those reforms which incurs considerable time, cost and delay.  
 
The current DA pathway already exists for the assessment and determination of the targeted 
assessment typologies.  If there is a suggestion that a determination consideration under 
Section 4.15 of the Environmental Planning & Assessment Act, 1979 need not apply in the 
assessment process and can be simplified, then these provisions warrant repeal in the 
Environmental Planning & Assessment Act 1979, with specific focus and a determination on 
what the new tests of appropriateness should entail to inform a new Part 4 DA process.   
  
If there is a suggestion that an assessment process for low-rise housing should not take 
more than 50 days, then the Government is requested to recognise that negotiated 
outcomes may no longer be possible and proposals will be largely assessed and determined 
in the form as lodged through the NSW Planning Portal, without opportunity for refinement or 
improvement. This has the real potential to dramatically increase the quantum of appeals in 
the NSW Land Environment Court and incur considerable expense for all involved.   
 
Until such time as the suggested new controls and objectives for target assessments are 
published for detailed consideration, it also cannot be suggested that the proposed reforms 
will improve and expedite assessment and determination processes. Instead, it is a real 
possibility that the changes will further complicate the current complex framework and will 
have the unintended effect of deprioritising Council's current DA assessment functions (non-
targeted typologies but equally important) and result in a proliferation of poor planning and 
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development outcomes across the state.   It is therefore critically necessary that future EIE’s 
include the full set of draft standards, objectives and controls for targeted assessment 
development to enable detailed consideration and comment. To date the exhibited 
EIE’s related to planning reforms are typically deficient in specificity eroding the ability for 
Council to ascertain the full scope of intended changes, the implication of those changes. 
 
The attached submission also responds to a series of questions within the discussion paper 
that will inform the preparation and subsequent exhibition of an Explanation of Intended 
Effect for the proposed targeted assessment reforms.  It is at this point that sufficient 
information may be made available to understand the real implications of the proposed 
reforms and make informed and meaningful comment. 
 
Conclusion 
 
DPHI with these proposed reforms underestimates the administrative, procedural and 
enquiry burden which will be placed on Councils to navigate potential pathways and CDC 
variations. They are at odds with good strategic planning providing for upfront certainty. 
Penrith City Council already ‘targets’ minor DA types for faster average timeframes and the 
introduction of a referral from Certifier to Council for variations introduces additional time, 
cost and unnecessary additional and/or duplicating processes which threaten to undermine 
sound planning assessment practice. 
 
RECOMMENDATION 

That: 

1. The information contained in the report on Submission on Planning Reforms 
- Proposed Changes to Complying Development Standards, CDC Variations 
and Targeted Assessment for Low-Rise Housing be received. 

2. Council endorses the submission at Attachment 1 on Variations and 
changes to Complying Development and Low-rise housing and targeted 
assessment for submission by the closing date of 24 June 2026. 

3. The submission is uploaded as being “an objection” through the DPHI 
submission dashboard.  
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